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PURPOSE 


The purpose of this Community Benefits Agreement (Agreement) is to facilitate efficiency and 
timely execution of this project while promoting employment opportunities and careers in the 
construction industry during the construction of the High Speed Rail System (Project) awarded by the 
California High Speed Rail Authority (Authority), remove potential barriers small businesses may 
encounter in participating in this Project, and to provide for the orderly settlement of labor disputes and 
grievances without strikes or lockouts, thereby promoting the public interest in assuring timely and 
economical completion of the Project. 

WHEREAS, the Authority is responsible for the design and construction of the Project; and 

WHEREAS, the successful timely completion of the Project is of the utmost importance to the 
Authority; and 

WHEREAS, the work to be done will require maximum cooperation from the Parties; and 

WHEREAS, increasing access to employment opportunities with prevailing wages is one way for 
the Authority to directly combat poverty and unemployment; and 

WHEREAS, large numbers of workers of various skills will be required in the performance of the 
construction work, including those to be represented by the affiliated unions and any other craft labor 
organizations which are signatory to this Agreement employed by C/S/E(s) who are signatory to 
agreements with said labor organizations for the purpose of the Project; and 

WHEREAS, it is recognized that projects of this magnitude with multiple C/S/E(s) and 
bargaining units on the job site at the same time over an extended period of time, the potential for work 
disruption is substantial without an overriding commitment to maintain continuity of work; and 

WHEREAS, the interests of the general public, the Authority, the Unions, C/S/E(s) and workers 
would be best served if the construction work proceeded in an orderly manner without disruption because 
of strikes, sympathy strikes, work stoppages, picketing, lockout, slowdowns or other interferences with 
work; and 

WHEREAS, the Authority, C/S/E and the Unions desire to mutually establish and stabilize 
wages, hours and working conditions for the workers employed on this Project by C/S/E(s), and further, 
to encourage close cooperation among the C/S/E(s) and the Unions to the end that a satisfactory, 
continuous, and harmonious relationship will exist among the parties to this Agreement; and 

WHEREAS, this Agreement is not intended to replace, interfere with, abrogate, diminish, or 
modify existing local or national collective bargaining agreements in effect during the duration of this 
Project, except to the extent that the provisions of this Agreement are inconsistent with said collective 
bargaining agreements, in which event, the provisions of this Agreement shall prevail; and further, it is 
understood that Unions and C/S/E(s) are bound and shall remain bound, for the duration of this Project, 
by the terms of this Agreement and the applicable local and national collective bargaining agreements for 
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the craft work performed, established between the Authority, Unions and C/S/E(s), in effect and covering 
the area of this Project; and 

WHEREAS, this Agreement reflects a commitment by all parties to the diversity in the workforce 
hiring that reflect levels of minority, women, veterans, and other worker utilization at levels which are 
representative of the relevant workforce as determined by the U.S. Census Bureau; and 

WHEREAS, the Parties signatory to this Agreement acknowledge the Authority’s Small Business 
Policy (Attachment C to this Agreement) and established overall 30% Small Business Goal, inclusive of 
microbusinesses, a 10% DBE and a 3% DVBE goal within the 30% overall goal and shall exercise full 
support of this Policy in the implementation of this Agreement in ensuring maximum utilization of Small 
Businesses on the Project; and 

WHEREAS; it is recognized that this Project receives funding from the Federal Railroad 
Administration, Department of Transportation under the High-Speed Intercity Rail Program; and 

WHERAS, Federal Executive Order 13502 encouraged the entering into labor agreements in 
large-scale federally assisted construction projects for the purpose of facilitating the steady supply of 
labor, preventing labor disputes and promoting the efficiency and timely execution of construction 
projects; and 

WHEREAS, this Agreement is intended to have a positive impact and exemplify the Authority’s 
commitment to ensure the communities, small businesses and residents along the corridors benefit from 
the Project during construction; and 

WHEREAS, the parties to this Agreement recognize that this Project provides an optimal 
opportunity to combat poverty and high unemployment; and 

WHEREAS, the Parties signatory to this Agreement pledge their full good faith and trust to work 
towards a mutually satisfactory completion of the Project; 

NOW, THEREFORE, IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES, AS 
FOLLOWS: 


ARTICLE I 
DEFINITIONS 


1.1 “Agreement” means this Community Benefits Agreement. 

1.2 “Apprentice” as used in this Agreement shall mean those apprentices registered and 
participating in Joint Labor/Management Apprenticeship Programs approved by the State of California, 
Department of Industrial Relations, Division of Apprenticeship Standards (“DAS”), or in the case of a 
Fedlerally Funded Project, approved by the US Department of Labor (“DOL”) and DAS. 

1.3 “Authority” means the California High-Speed Rail Authority. 
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1.4 “CBA Administrator” means the Authority’s representative and/or designee acting on 
behalf of the Authority to administer this Agreement to ensure compliance by all Parties to this 
Agreement; develop and implement the associated processes and programs to facilitate this Agreement. 

1.5 “Construction Contract” means a contract to perform Project Work. 

1.6 “Contractor/Subcontractor/Employer” (C/S/E) means any individual firm, partnership or 
corporation, or combination thereof, including joint ventures, which is an independent business 
enterprise and which has entered into contract with the Authority or any of its contractors or 
subcontractors or owner operators of any tier, with respect to the construction of any part of the 
Project under contract terms and conditions approved by the Authority which shall incorporate this 
Agreement. A C/S/E may bid for and be awarded construction of any part of the Project without regard 
as to whether the C/S/E is otherwise a party to any collective bargaining agreement. Each C/S/E 
warrants that it is an employer primarily engaged in the construction industry. 

1.7 “Core Worker” or “Core Employee” as used in this Agreement shall mean an employee 
whose name appeared on the C/S/E active payroll for sixty (60) of the one hundred (100) days 
immediately before the award of the Project Work to the C/S/E and meets all standards required by 
applicable local, state or federal law or regulation. 

1.8 “Disadvantaged Worker” means an individual who, prior to commencing work on the 
Project, resides in an Economically Disadvantaged Area or Extremely Economically Disadvantaged 
Area as defined in Sections 1.9 and 1.10, (Attachment E to this Agreement) and faces at least one of 
the following barriers to employment: (1) being a veteran; (2) being homeless; (3) being a custodial 
single parent; (4) receiving public assistance; (5) lacking a GED or high school diploma; (6) having a 
criminal record or other involvement with the criminal justice system; (7) suffering from chronic 
unemployment; (8) emancipated from the foster care system; or (9) being an apprentice with less than 
15% of the apprenticeship hours required to graduate to journey level in a program as described in 
Section 1.2. 

1.9 “Economically Disadvantaged Area” means a zip code that includes a census tract or 
portion thereof in which the median annual household income is between $32,000 and $40,000 per year, 
as measured and reported by the U.S. Census Bureau in the 2010 U.S. Census and as updated by the 
parties upon the U.S. Census Bureau issuing updated Median Annual Household Income data by census 
tract in the American Community Survey (refer to Attachment E to this Agi-eement). 

1.10 “Extremely Economically Disadvantaged Area” means a zip code that includes a census 
tract or portion thereof in which the median annual household income is less than $32,000 per year, as 
measured and reported by the U.S. Census Bureau in the 2010 U.S. Census and as updated by the parties 
upon the U.S. Census Bureau issuing updated Median Annual Household Income data by census tract in 
the American Community Survey (refer to Attachment E to this Agreement). 

1.11 “Federally-Funded Project” means any portion of the Project that is funded in whole or in 
part with funds received from the United States Department of Transportation. 

1.12 “Federal Railroad Administration” (FRA) means an operating mode of the United States 
Department of Transportation (DOT) providing financial and technical assistance to the Authority for this 
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Project. 


1.13 “Jobs Coordinator” means the Prime Contractor designee responsible for the facilitation 
and implementation of the Targeted Hiring Requirements of this Agreement. The Jobs Coordinator must 
be able to demonstrate or document to the Authority the requisite qualifications and/or experience to 
fulfill the duties and responsibilities. 

1.14 “Joint Administrative Committee” (JAC) means the committee established by Article X 
of this Agreement to review the implementation of this Agreement. 

1.15 “Letter of Assenf’ means the document which formally binds each C/S/E to adherence to 
all the forms, requirements, and conditions of this Agreement that each C/S/E (of any tier) must sign and 
submit to the Authority’s designated office prior to beginning any work covered by this Agreement, and a 
copy of which will be provided by the designated Authority office to the Council. The form of Letter of 
Assent is provided as Attachment B to this Agreement. 

1.16 “National Targeted Worker” means (a) an individual whose primary place of residence is 
within an Economically Disadvantaged Area or an Extremely Economically Disadvantaged Area in the 
United States; or (b) a Disadvantaged Worker. 

1.17 “Project” means the California High-Speed Rail System Project, 

1.18 “Project Work” means all on-site construction, alteration, painting or repair of buildings, 
structures and other works, and related activities for the Project that is within the craft jurisdiction of one 
of the Unions and which is directly or indirectly part of the Project, including, without limitation, 
pipelines (including those in linear corridors built to serve the Project), start-up, site preparation, survey 
work and soils and material inspection and testing, all on-site fabrication work provided such work is 
within the fabrication provision of a local master or national agreement, or local addenda to a national 
agi-eement, of one of the Unions, demolition of existing structures, and all construction, demolition or 
improvements required to be performed as a condition of approval by any public agency. On-site 
construction includes work done for the Project in temporary yards or areas near the Project. All 
fabrication work over which the Authority or C/S/E’s possesses the right of control, and which is 
traditionally claimed as on-site fabrication shall be performed on-site, including without limitation, the 
fabrication of air-handling systems and ducts, HVAC sheet metal work, all reinforced concrete support 
structures designed and specially fabricated for this Project. For the convenience of the C/S/Es, such work 
may be performed off-site. In that event, such fabrication work shall be performed in accordance with the 
union standards established by this Agi-eement for the appropriate craft Union or a fabrication agreement 
approved by the craft’s International Union. On-site construction shall also include the site of any batch 
plant constructed solely to supply materials to the Project. Project Work also includes startup and 
commissioning, including, but not limited to, system flushes and testing, loop checks, rework and 
modifications, functional and operational testing up to and including the final running test. It is 
understood that the Authority, manufacturer’s and vendor’s representatives, and Project operating 
personnel may supervise and direct this activity. A manufacturer or its representatives may perform 
industry standard work to satisfy its guarantee or warranty prior to start-up of a piece of equipment. 

1.19 “Prime Contractor” means the firm who the Authority has directly awarded the Project 
Work and who has formally entered into contract directly with the Authority. 
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1.20 “Subscription Agreement” means the contract between C/S/E(s) and a Union's 
Labor/Management Trust Fund(s) that allows the C/S/E(s) to make the appropriate fringe benefit 
contributions in accordance with the terms of the contract. 

1.21 “Union” or “Unions” or “Signatory Unions” means the State Building and Construction 
Trades Council of California (“Council”) and any other labor organization signatory to this Agreement, 
acting in their own behalf and on behalf of their respective affiliates and member organizations whose 
names are subscribed hereto and who have through their officers executed this Agreement. 

ARTICLE II 
SCOPE OF AGREEMENT 

2.1 Parties: this Agreement shall apply to the C/S/E(s) entering into a Construction Contract 
for Project Work, C/S/E(s) performing Project Work or agreeing to perform Project Work as C/S/E(s) or 
otherwise in regards to the Construction Contract and the State Building and Construction Trades 
Council of California, Craft Councils and Local Unions and any other labor organization signatory to 
this Agreement, acting in their own behalf and on behalf of their respective affiliates and member 
organizations whose names are subscribed hereto and who have through their officers executed this 
Agreement (“Signatory Unions”) unless otherwise provided or limited herein under Attachment A of this 
Agreement. 

2.2 Project Agreement Scope: This Agreement shall apply to all Project Work. 

2.3 Schedule A Agreements: The provisions of this Agreement, including the Schedule A 
Agreements, (which are the local collective bargaining agreements of the Signatory Unions having 
jurisdiction over the work on the Project, as such may be changed from time-to-time and which are 
incorporated herein by reference) shall apply to the work covered by this Agreement (Project Work). 

All Project Work shall be performed as provided in the applicable Schedule A Agreement. Where 
there is a provision in a Schedule A Agreement and not covered by this Agreement, the provision of the 
Schedule A Agreement shall prevail. Where there is a provision in this Agreement, it shall prevail 
over any conflicting provision of a Schedule A Agreement. All disputes relating to the interpretation 
or application of this Agreement shall be subject to resolution by the dispute resolution procedures set 
forth herein. 

2.4 Exclusions: 

2.4.1 This Agreement shall not apply to or govern the award of contracts by the 
Authority which are outside the scope of the Project Work. 

2.4.2 This Agreement shall not apply to or govern the award of contracts by the 
Authority which are for maintenance and operations of the Project. 

2.4.3 This Agreement shall not apply to or impact in any way service contracts or 
operation, inspection or maintenance contracts entered into by the Authority including, 
but not limited to said contract relating to the Project, services provided at any Authority 
facility, building and/or the operation or maintenance of any Authority owned and 
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operated facilities. 


2.4.4 This Agreement shall not apply to a C/S/E’s non-manual employees including, but 
not limited to, superintendents, supervisors, staff engineers, quality control and quality 
assurance personnel, time keepers, mail carriers, clerk, office workers, messengers, 
guards, safety personnel, emergency medical and first aid technicians, and other 
engineering, administrative, supervisory, and management employees (except those 
covered by existing building and constmction trades collective bargaining agreements). 

2.4.5 This Agreement shall not apply to officers and employees of the Authority, nor to 
work performed by or on behalf of other governmental entities and public utilities. 

2.4.6 This Agreement shall not apply to the work of persons, firms and other entities 
that perform consulting, planning, scheduling, design, environmental, geological, 
management, or other supervisory services on any Authority Project including, but not 
limited to, consultants, engineers, architects, geologists, construction managers, and other 
professionals hired by the Authority or any other governmental entity. 

2.4.7 Notwithstanding the foregoing, it is understood and agreed that 
Building/Construction Inspector and Field Soils and Material Testers (Inspectors) are a 
covered craft under this Agreement. This inclusion applies to the scope of work defined 
in the State of California Wage Determination for that Craft. Every Inspector performing 
under these classifications pursuant to a professional services agreement or a construction 
contract shall be bound to all applicable requirements of this Agi’eement. Covered work 
as defined by this Agreement shall be performed pursuant to the terms and conditions of 
this Agreement regardless of the manner in which the work was awarded, but shall not 
cover quality assurance work performed by or on behalf of Authority. Notwithstanding 
the provisions of this sub-section, the Authority may engage consultants for limited 
periods of time in the event of an urgent need for specialized inspection services. The 
Authority must provide prior notice to the union that despite good faith efforts, it is unable 
to obtain qualified inspector(s) under the provisions of this Agreement. Such engagement 
shall be only to meet immediate and limited needs until such qualified inspectors 
working under the Agreement are available. 

2.4.8 This Agreement shall not apply to work performed by or under contract to electric, 
gas, communications or water public utilities, and such work is not Project Work. 

2.4.9 This Agreement shall not apply to the overhead electrification system. 

2.4.10 The furnishing of supplies, equipment or materials which are stockpiled for later use 
shall in no case be considered subcontracting. Construction trucking work, such as the 
delivery of ready-mix, asphalt, aggregate, sand or other fill material which are directly 
incorporated into the construction process as well as the off-hauling of debris and excess 
fill material and/or mud, shall be covered by the terms and conditions of this Agreement, 
to the fullest extend provided by law and by prevailing wage determinations of the 
California Department of Industrial Relations. Employers, including brokers, of persons 
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providing construction trucking work shall provide certified payroll records to the 
Authority within ten (10) days of written request or as required by bid specifications. 


ARTICLE III 

EFFECT OF AGREEMENT 


3.1 By executing the Agreement, the Unions and the Authority agree to be bound by each 
and every provision of this Agreement. This Agreement is not intended to supersede collective 
bargaining agreements between any of the C/S/E performing construction work on the Project and 
Signatory Unions thereto except to the extent the provisions of this Agreement are inconsistent with such 
collective bargaining agreement, in which event the provisions of this Agreement shall apply. However, 
such does not apply to work performed under the NTL Articles of Agreement, the National Cooling 
Tower Agi'eement, the National Stack Agreement, the National Transit Division Agreement (NTD), or 
the National Agreement of the International Unions of Elevator Constructors and all instrument 
calibration work and loop checking shall be performed under the terms of the UA/IBEW Joint National 
Agreement for Instrument and Control Systems Technicians, however, provisions of this Agreement 
dealing with Work Stoppages and Lock-Outs, Work Assignments and Jurisdictional Disputes, and 
Settlement of Grievances and Disputes shall apply to such work. It is specifically agreed that no later 
agreement shall be deemed to have precedence over this Agreement unless signed by all parties 
signatory hereto who are then currently employed or represented at the Project. 

3.2 It is understood that this Agi'eement constitutes a self-contained, stand-alone agreement 
and that, by virtue of having become bound to this Agreement, the C/S/E will not be obligated to sign 
any local, area or national collective bargaining agreement as a condition of perfonning work within the 
scope of this Agreement. 

3.3 It is agreed that all C/S/Es of whatever tier, who have accepted the award of a 
Construction Contract or who have been awarded contracts for work covered by this Agreement, shall 
be required to accept and be bound to the terms and conditions of this Agreement, and shall evidence 
their acceptance by the execution of the Letter of Assent as set forth in Attachment B hereto, prior to the 
commencement of work. At the time that any C/S/E enters into a subcontract with any C/S/E of any tier 
providing for the performance on the Construction Contract, the C/S/E shall provide a copy of this 
Agreement to the C/S/E and shall require the C/S/E, as a part of accepting the award of a construction 
subcontract, to agree in writing in the fonn of the attached Letter of Assent to be bound by each and 
every provision of this Agreement prior to the commencement of work on the Project. No C/S/E shall 
commence Project Work without having first provided a copy of the Letter of Assent as executed by it to 
the Authority 48 hours before the commencement of Project Work, or within 48 hours after the award of 
Project Work to that C/S/E, whichever occurs later. Further, C/S/E(s) not signatory to the established 
Joint Labor/Management Trust Fund Agreements, as described in the Schedule A Agreement(s) for the 
craft workers in their employ, shall sign a “subscription agreement” with the appropriate Joint 
Labor/Management Trust Funds covering the work performed under this agreement before work is 
commenced on the Project. 

3.4 So that the public, the Unions and the employees have complete information, the Authority 
shall immediately post copies of all executed Letters of Assent on a dedicated page on its website. No 
C/S/E may perform any Project Work until its Letter of Assent is posted. If the Authority is notified that 
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a C/S/E is performing Project Work without its Letter of Assent being posted, the C/S/E shall be 
removed from the Project unless an executed Letter of Assent is posted within 48 hours. 

3.5 This Agreement shall only be binding on the signatory C/S/Es hereto in regards to the 
Construction Contract and shall not apply to the parents, affiliates, subsidiaries, or other ventures of any 
C/S/Es or any other contract for construction or project to which this Agreement does not apply. 

3.6 This Agreement shall be included as a general condition of the Construction Contract for 
the Project. 

ARTICLE IV 

WORK STOPPAGES AND LOCKOUTS 

4.1 During the term of this Agreement there shall be no strikes, picketing, work stoppages, 
slowdowns or other disruptive activity for any reason by the Union, its applicable local Union or by any 
employee, and there shall be no lockout by the C/S/E. Failure of any Union, local Union or employee 
to cross any picket line established for this Project is a violation of this Article. 

4.2 The Union and its applicable local Union shall not sanction, aid, or abet, encourage or 
continue any work stoppage, strike, picketing or other disruptive activity of the Project and shall 
undertake all reasonable means to prevent or to terminate any such activity. No employee shall engage 
in activities which violate this Article. Any employee who participates in or encourages any activities 
which interfere with the normal operation of the Project shall be subject to disciplinary action, including 
discharge, and if justifiably discharged for the above reasons, shall not be eligible for rehire on the 
Project for a period of not less than ninety (90) days. 

4.3 The Unions agree that they shall not sanction, aid or abet, encourage or continue any 
work stoppage, strike, picketing or other disruptive activity of the Project. If any Union is notified of 
any unrelated offsite work stoppage, strike, picketing or other disruptive activity by the Union that will 
economically and/or materially affect the completion of the Project, the Union will promptly make good 
faith efforts to cease such Project disruption. 

4.4 No Union shall be liable for independent acts of employees. The principal officer or 
officers of a local Union will immediately instruct, order and use the best efforts of his office to cause 
the employees the local Union represents to cease any violations of this Article. A local Union 
complying with this obligation within two business days shall not be liable for unauthorized acts of 
employees it represents. The failure of the C/S/E to exercise its right in any instance shall not be deemed 
a waiver of its right in any other instance. 

4.5 Expiration of Local Agreements. If local, regional, and other applicable labor agreements 
expire during the term of this Agreement, it is specifically agreed that, with respect to any Authority 
Project, there shall be no strike, sympathy strike, picketing, lockout, slowdown, withholding of work, 
refusal to work, walk-off, sick-out, sit-down, stand-in, wobble, boycott or other work stoppage, 
disruption, advising of the public that a labor dispute exists, or other impairment of any kind as a result 
of the expiration of any local, regional or other applicable labor agreement having application at any 
Authority Project and/or failure of the parties to that agreement to reach a new contract. Terms and 
conditions of employment established and set for purposes of prevailing wage requirements under such 
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labor agreements or as required by law at the time of bid or thereafter shall remain established and set, 
Othei-wise to the extent that such a local, regional, or other applicable labor agreement does expire and 
the parties to that agreement have failed to reach agreement on a new contract, work will continue on 
the Project on one of the following two bases, both of which will be offered by the Unions involved to 
the C/S/E affected: 

4.5.1 Each of the Unions with a contract expiring must offer to continue working on the 
Project under interim agreements that retain all the terms of the expiring contract, except 
that the Unions involved in such expiring contracts may each propose wage rates and 
employer contribution rates to employee benefit funds under the prior contract different 
from what those wage rates and employer contributions rates were under the expiring 
contracts provided, however, that the proposal does not violate state and/or federal 
prevailing wage laws required to be paid on public works projects. The terms of the 
Union's interim agreement offered to C/S/E(s) will be no less favorable than the terms 
offered by the Union to any other employer or group of employers covering the same type 
of construction work in the affected county. 

4.5.2 Each of the Unions with a contract expiring must offer to continue working on the 
Project under all the terms of the expiring contract, including the wage rates and employer 
contribution rates to the employee benefit funds, provided that said wage rates comply 
with state and/or federal prevailing wage laws, if the C/S/E(s) affected by that contract 
agree to the following retroactivity provisions: if a new local, regional or other applicable 
labor agreement for the industry having application at the Project is ratified and signed 
during the term of this Agreement and if such new labor agreement provides for wage 
increases, then each affected C/S/E’s shall pay to its employees who performed work 
covered by the Agreement at the Project during the hiatus between the effective dates of 
such labor agreements, an amount equal to any such wage increase established by such 
new labor agreement, retroactive to whatever date is provided by the new local, regional 
or other applicable agreement for such increase to go into effect, for each employee's 
hours worked on the Project during the retroactive period. An agreed labor agreement 
must not violate any requirements of state and/or federal prevailing wage laws. All 
parties agree that such affected C/S/E shall be solely responsible for any retroactive 
payment to its employees and that neither the Authority nor any other C/S/E has any 
obligation, responsibility or liability whatsoever for any such retroactive payments or 
collection of any such retroactive payments, from any such C/S/E. 

4.5.3 Some C/S/E(s) may elect to continue to work on the Project under the terms of the 
interim agreement option offered under 4.5.1 above and other C/S/E(s) may elect to 
continue to work on the Project under the retroactivity option offered under 4.5.2 
above. To decide between the two options, C/S/E(s) will be given one (1) week after the 
particular labor agreement has expired or one week after the Union has personally 
delivered to the C/S/E(s) in writing its specific offer of terms of the interim agreement 
pursuant to 4.5.1 above, whichever is the later date. If the C/S/E(s) fails to timely select 
one of the two options, the C/S/E(s) shall be deemed to have selected the option of 
4.5.2. 

4.6 Expedited Arbitration will be utilized for all work stoppages and lockouts. In lieu of or in 
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addition to any other action at law or equity, any party may institute the following procedure when a 
breach or violation of this Article IV is alleged to have occurred; 

4.6.1 The party invoking this procedure shall notify the permanent arbitrator next in 
sequence from the following list; 

1. Joseph Gentile 

2. Michael Rappaport 

3. Walter Daugherty 

4. Sara Adler 

5. Mai Ling Bickner 

The Parties agree these shall be the five permanent Arbitrators under this procedure. In 
the event that none of the five permanent Arbitrators are available for a hearing within 24 
hours, the party invoking the procedure shall have the option of delaying until one of the 
five permanent Arbitrators is available or of asking the permanent Arbitrator that would 
normally hear the matter to designate an arbitrator to sit as a substitute Arbitrator for this 
dispute. If any of the permanent Arbitrators ask to be relieved from their status as a 
permanent Arbitrator, the Parties shall mutually select a new permanent Arbitrator from 
the following list of arbitrators; 

1. John Kagel 

2. William Rule 

3. Another arbitrator agreed to by the Authority and the Council 

Selection shall be made by each party alternately striking from the foregoing list until one 
name remains who shall be the replacement peimanent Arbitrator. Expenses incurred in 
arbitration shall be borne equally by the Union and the C/S/E involved and the decision 
of the Arbitrator shall be final and binding on both Parties, provided, however, that the 
Arbitrator shall not have the authority to alter or amend or add to or delete from the 
provisions of this Agreement in any way. Notice to the Arbitrator shall be by the most 
expeditious means available, including by telephone and by facsimile to the party alleged 
to be in violation and to the Council and involved local Union if a Union is alleged to be 
in violation. 

4.6.2 Upon receipt of said notice, the Arbitrator shall convene a hearing within twenty- 
four (24) hours if it is contended that the violation still exists. 

4.6.3 The Arbitrator shall notify the Parties by telephone and by facsimile or telegi-am of 
the place and time for the hearing. Notice shall be given to the individual Unions alleged 
to be involved and to the Council. Said hearing shall be completed in one session, which, 
with appropriate recesses at the Arbitrator’s discretion, shall not exceed twenty-four (24) 
hours unless otherwise agreed upon by all Parties. A failure of any party to attend said 
hearings shall not delay the hearing of evidence or the issuance of any decision by the 
Arbitrator. 

4.6.4 The sole issue at the hearing shall be whether or not a violation of Section 4.1,4.2, 
4.3 or 4.5 of this Article IV has in fact occurred. The Arbitrator shall have no authority 
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to consider any matter of justification, explanation or mitigation of such violation or to 
award damages, which issue is reserved for court proceedings, if any. The decision shall 
be issued in writing within three (3) hours after the close of the hearing, and may be 
issued without a written opinion. If any party desires a written opinion, one shall be 
issued within fifteen (15) days, but its issuance shall not delay compliance with or 
enforcement of the decision. The Arbitrator may order cessation of the violation of this 
Article and liquidated damages as follow, and such decision shall be served on all Parties 
by hand or registered mail upon issuance: for the first shift in which the violation 
occurred, $15,000; for the second shift, $20,000; for the third shift, $25,000; for each shift 
thereafter on which the craft has not returned to work, $25,000 per shift. The Arbitrator 
shall determine whether the specified damages in this Section shall be paid to the 
Authority or the C/S/E. The Arbitrator shall retain jurisdiction to determine compliance 
with this section and this Article. 

4.6.5 Such decision may be enforced by any Court of competent jurisdiction upon the 
filing of this Agr eement and all other relevant documents referred to above in the 
following manner. Written notice of the filing of such enforcement proceedings shall 
be given to the other party. In the proceeding to obtain a temporary order enforcing 
the Arbitrator’s decision as issued under Section 4.6.4 of this Article, all Parties waive the 
right to a hearing and agree that such proceedings may be ex parte. Such agreement does 
not waive any party’s right to participate in a hearing for a final order of enforcement. 

The Court’s order or orders enforcing the Arbitrator’s decision shall be served on all 
parties by hand or delivered by registered mail. 

4.6.6 Any rights created by statute or law governing arbitration proceedings inconsistent 
with the above procedure or which interfere with compliance therewith are hereby waived 
by the parties to whom they accrue. 

4.6.7 The fees and expenses incurred in arbitration shall be divided equally by the 
parties to the arbitration, including Union(s) and the C/S/E(s) involved. 

4.7 The procedures contained in Section 4.6 shall be applicable to alleged violations of 
Article IV to the extent any conduct described in Section 4.1,4.2, 4.3 or 4.5 occurs on the Project. 
Disputes alleging violation of any other provision of this Agreement, including any underlying disputes 
alleged to be in justification, explanation, or mitigation of any violation of Section 4.1 or Article IV 
shall be resolved under the applicable grievance adjudication procedures for these other Articles. 

4.8 Notwithstanding any provision of this Agreement to the contrary, it shall not be a violation 
of this Agreement for any Union to withhold the services of its members (but shall not have the right to 
picket) from a particular C/S/E who: 

4.8.1 Fails to timely pay its weekly payroll; or 

4.8.2 Fails to make timely payments to the Union’s Joint Labor/Management Trust 
Funds in accordance with the provisions of the applicable Schedule A Agreements. Prior 
to withholding its members services for the C/S/E(s) failure to make timely payments to 
the Union’s Joint Labor/Management Trust Funds, the Union shall give at least ten 
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(10) days (unless a lesser period of time is provided in the Union’s Schedule A 
Agreement, but in no event less than forty-eight (48) hours) written notice of such failure 
to pay by registered or certified mail, return receipt requested, and by facsimile 
transmission to the involved C/S/E(s) and to the Authority. The Union and C/S/E will 
meet within the ten (10) day period to attempt to resolve the dispute. 

4.8.3 Upon the payment of the delinquent C/S/E(s) of all monies due and then owing for 
wages and/or fringe benefit contributions, the Union shall direct its members to return to 
work and the C/S/E(s) shall return all such members back to work. 

ARTICLE V 
NO DISCRIMINATION 


5.1 Consistent with Federal Executive Order 11246 and applicable federal and state law and 
regulation, the C/S/Es and Unions agree not to engage in any form of discrimination on the ground of, or 
because of, race, religion, national origin, ancestry, sex, sexual orientation, age, physical handicap, 
marital status, medical condition, political affiliation, mental handicap, color, genetic information or 
membership in a labor organization in hiring and dispatching workers for the Project. 

5.2 Any employee covered by this Agreement which believes he/she has been 
discriminated against, in violation of section 5.1 above, shall be referred to the appropriate state and/or 
federal agency for the resolution of such dispute. 

ARTICLE VI 
UNION SECURITY 


6.1 The C/S/Es recognize the Unions as the sole and exclusive bargaining representatives of 
ail craft employees working within the scope of this Agreement. 

6.2 No employee covered by this Agreement shall be required to join any Union as a 
condition of being employed, or remaining employed, for the completion of the Project work. To the 
extent to which this Agreement applies, the C/S/E shall, however, require all employees working on the 
Construction Contract for a cumulative total of eight (8) or more working days to comply with the 
applicable Union's security provisions for the period during which they are performing on-site Project 
work and as permitted by law, to render payment of the applicable monthly dues and any working dues 
only, as uniformly required of all craft employees while working on the Project and represented by the 
applicable Signatory Unions. However, any employee who is a member of a Union at the time the 
referring Union refers the employee, shall maintain that membership in good standing while employed 
on the Construction Contract. 


ARTICLE VII 

REFERRAL 


7.1 The C/S/E(s) recognize that the Unions shall be the primary source of all craft labor 
employed on the Construction Contract for the Project. For each craft, the local Union with geographic 
jurisdiction over the work to be performed shall make referrals of employees to the requesting C/S/E. 

The Unions will exert their best efforts to recruit and identify individuals, particularly National Targeted 
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Workers, as well as those referred by the Jobs Coordinator, for entrance or reentrance into the 
labor/management apprenticeship programs, and to assist individuals in qualifying and becoming 
eligible for such programs. C/S/]E(s) utilizing core employees shall follow the procedures outlined 
below; 


7.1.1 The C/S/E worker shall be considered a Core Worker for the purposes of this 
Article if the employee’s name appeared on the C/S/E(s) active payroll for sixty (60) 
of the one hundred (100) days immediately before the award of the Project Work to the 
C/S/E and meets the required definition of Section 1.7 above, 

7.1.2 Each C/S/E shall submit a Core Employees List to the CBA Administrator (on 
Attachment F to this Agreement) and shall provide payroll records evidencing the 
worker's qualification as a Core Worker upon request by Authority, and /or its designee, 
or any other party to this Agreement. The number of Core Workers on the Project for 
C/S/Es covered by this Agreement shall be governed by the following procedure: one 
Core Worker shall be selected and one worker from the hiring hall of the affected trade or 
craft and this process shall repeat until such C/S/E’s requirements are met or until such 
C/S/E has hired five (5) such Core Workers for that craft, whichever occurs first. 
Thereafter, all additional employees in the affected trade or craft shall be hired 
exclusively from the applicable hiring hall list. In the event of a reduction-in-force or 
layoff, such will take place in a manner to assure that the number of remaining Core 
Workers in the affected craft does not exceed, at any time, the number of others working 
in that craft who were employed pursuant to other procedures available to the C/S/E under 
this Agreement. This provision applies only to employees not currently working under a 
current master labor agreement and is not intended to limit transfer provisions of current 
master labor agreements of any trade. As part of this process, and in order to facilitate 
the contract administration procedures, as well as appropriate benefit fund coverage, all 
C/S/E(s) shall require their “Core Work Force” and any other persons employed, other 
than through the referral process, to register with the appropriate hiring hall, if any, of 
the signatory union prior to said employee’s first day of employment at the Project site. 

7.2 C/S/Es shall be bound by and utilize the registration facilities and referral systems 
established or authorized by this Agreement and the signatory Unions when such procedures are not in 
violation of state or federal law or in conflict with provisions set forth in this Agreement. 

7.3 In the event that referral facilities maintained by the unions are unable to fill the requisition 
of a C/S/E for National Targeted Workers within forty-eight (48) hours (excluding Saturdays, Sundays 
and holidays), the C/S/E shall be free to obtain National Targeted Workers from any source. If the 
Union’s registration and referral system does not fulfill the requirements for specific classifications of 
covered classifications requested by any C/S/E within forty-eight (48) hours (excluding Saturdays, 
Sundays and holidays), that C/S/E may use employment sources other than the union registration and 
referral services, and may employ any applicants meeting such standards from any other available 
source. The C/S/E shall inform the Union of any applicants hired from other sources within 48 
hours of such applicant being hired, and such applicants shall immediately register with the 
appropriate hiring hall, if any. 

7.3.1 The C/S/E(s) must document all efforts made to comply with the targeted hiring 
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process to locate and hire National Targeted Workers. 

7.3.2 The C/S/E shall inform the Unions, Job Coordinator and Authority of the name, 
address, worker craft classification and social security number of any worker hired from 
other sources upon their employment on the Project(s). 

7.3.3 No National Targeted Worker, having been pre-screened and /or pre- qualified by 
the Jobs Coordinator, and employed by the C/S/E to work on the Project, shall be 
required to participate in any Joint Labor/Management “boot camp” or pre- apprentice 
program that will unnecessarily delay the Targeted National Worker’s start of work or 
cause said worker’s termination due to having to participate in such “boot camps” or pre¬ 
apprentice programs. 

7.4 Unions will make their best effort to recruit sufficient numbers of skilled craft persons to 
fulfill the requirements of the C/S/E(s). 

7.5 Recruitment 

7.5.1 The Unions will make every effort to recruit National Targeted Workers and to 
refer and utilize National Targeted Workers on the Project. The C/S/E(s) shall submit 
written documentation to Authority on a quarterly basis, or as required by Authority, 
which sets forth the steps taken by the C/S/E(s) to recruit, refer and utilize qualified 
National Targeted Workers recruited by the Unions and referred to or utilized on the 
Project. In recognition of Authority’s policy to utilize National Targeted Workers, the 
Unions and C/S/E(s) agree that as long as they possess the requisite skills and 
qualifications National Targeted Workers shall be first referred for Project work, 
including journeypersons and apprentices. 

7.5.2 The C/S/Es and Unions are responsible for ensuring that the following Targeted 
Hiring Requirements are met. 

(a) A minimum of 30% of all hours of Project Work shall be performed by 
National Targeted Workers. 

(b) A minimum of 10% of all National Targeted Worker hours shall be performed 
by Disadvantaged Workers. 

7.5.3 Apprentice Hiring Requirements 

(a) All C/S/E(s) performing Project Work will make every effort to employ the 
maximum number of Apprentices allowed by State Law. 

(b) The Authority will seek to make available through this Agreement or other 
means, significant apprenticeship opportunities for National Targeted 
Workers, consistent with Section 7.5.1. 

(c) Any apprentice must come from an apprenticeship program as defined in 
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Section 1.2. 


(d) All apprentices shall work under the direct supervision of a journeyman from 
the trade in which the apprentice is indentured. A journeyman shall be 
defined as set forth in the California Code of Regulations, Title 8 
[apprenticeship] section 205, which defines a journeyman as a person who 
has either completed an accredited apprenticeship in his or her craft, or has 
completed the equivalent of an apprenticeship in length and content of work 
experience and all other requirements in the craft which has workers 
classified as journeyman in the apprenticeable occupation. Each C/S/E 
shall provide adequate proof evidencing the worker's qualification as a 
journeyman. 

7.6 The Disadvantaged Workers will be referred to the Unions from the Jobs Coordinator 
qualified to perform construction jobs coordination and related services. The Jobs Coordinator shall 
pre-screen and/or pre-qualify any applicant prior to referral to the Unions. Drug screening will be a 
prerequisite to employment. As referenced in 1.8 above. Disadvantaged Workers must meet at least one 
of the following criteria: 

1. Being a Veteran; 

2. Being homeless; 

3. Being a custodial single parent; 

4. Receiving public assistance; 

5. Lacking a GED or high school diploma; 

6. Having a criminal record or other involvement with the criminal justice system; 

7. Suffering from chronic unemployment; 

8. Emancipated from the foster care system; 
or 

9. An apprentice with less than 15% of the required graduating apprenticeship hours 
in a program as described in Section 1.2. 

For the applicant to qualify under this program, the Jobs Coordinator shall verify the 

presence of any of the criteria listed above. 

7.7 The C/S/E shall be the sole judge of the qualifications of any employee including those 
referred to the C/S/E by any source. 

7.8 Helmets to Hardhats: 
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7.8.1 The C/S/Es and Unions recognize a desire to facilitate the entry into the building 
and constmction trades of veterans and members of the National Guard and Reserves who 
are interested in careers in the building and construction industry. The Employers and 
Unions agree to utilize the sei-vices of the Center for Military Recruitment, Assessment and 
Veterans Employment (hereinafter “Center”), a joint Labor-Management Cooperation 
Trust Fund, established under the authority of Section 6(b) of the Labor-Management 
Cooperation Act of 1978,29 U.S.C. Section 175(a), and Section 302(c)(9) of the Labor- 
Management Relations Act, 29 U.S.C. Section 186(c)(9), and a charitable tax exempt 
organization under Section 501(c)(3) of the Internal Revenue Code, and the Center’s 
“Helmets to Hardhats” program to serve as a resource for preliminary orientation, 
assessment of construction aptitude, referral to apprenticeship programs or hiring halls, 
counseling and mentoring, support network, employment opportunities, and other needs as 
identified by the parties. 

7.8.2 The Unions and C/S/E(s) agree to coordinate with the Center to create and 
maintain an integrated database of veterans and members of the National Guard and 
Reserves interested in working on this Project and of apprenticeship and employment 
opportunities for this Project. To the extent permitted by law, the C/S/E(s) and Unions 
will give credit to such veterans and members of the National Guard and Reserves for 
bona fide, provable past experience. 

7.8.3 In recognition of the work of the Center and the value it will bring to the Project, 
the Authority shall negotiate a contract with the Center for services. 

7.8.4 The Center shall function in accordance with, and as provided in the Agreement 
and Declaration of Trust creating the fund, and any amendments thereto, and any other of 
its governing documents. Each C/S/E(s) performing work covered by this Agreement 
approves and consents to the appointment of the Trustees designated pursuant to the Trust 
Agreement establishing the Center and hereby adopts and agrees to be bound by the terms 
and provisions of the Trust Agreement. 

7.9 C/S/Es agree to only use the Craft Request Form (Attachment D) and the procedures 
written therein to request any and all workers from Unions with a concurrent transmittal of such request 
to the Jobs Coordinator, including workers qualified as National Targeted Workers and/or general 
dispatch. 

7.10 When National Targeted Workers are requested by a C/S/E, the Unions will refer such 
workers regardless of their place in the Union hiring halls’ list and normal referral procedures. 

7.11 The C/S/E(s), Unions and Jobs Coordinator agi’ee to maintain copies of all Craft Request 
Forms used on the Project submitted or received including transmission verification reports that are 
date/time imprinted, until the Project on which such workers is completed. All Craft Request Forms and 
transmission verification reports shall be available for inspection and copies provided, upon request by 
Authority. 

7.12 The Parties agree that the Labor/Management Memorandum of Understanding (MOU) on 
Drug Abuse Prevention and Detection negotiated with the various General Contractor Associations and 
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the Basic Trades’ Unions (Titled Memorandum of Understanding Testing Policy for Drug Abuse; 
International Union of Operating Engineers Local Union No. 12; Revised June 2009 as shown in 
Attachment G) shall be the policy and procedure utilized under this agreement. 

ARTICLE VIII 

WAGES & BENEFITS 


8.1 All employees covered by this Agreement (including foremen and general foremen if they 
are covered by the Schedule A Agreement) shall be classified and paid wages, benefits, and other 
compensation including but not limited to travel, subsistence, and shift premium pay, and contributions 
made on their behalf to multi-employer trust funds, all in accordance with the then current multi¬ 
employer Schedule A Agreement of the applicable Union. 

8.1.1 All C/S/E’s must pay employees in compliance with the applicable federal and state 
prevailing wage laws even if those wage rates are higher than those required by the Agreement. 

8.2 Each C/S/E adopts and agrees to be bound by the written terms of the applicable, legally 
established, trust agreement(s), to the extent said trust agreements are consistent with this Agreement, 
specifying the detailed basis on which payments are to be made into, and benefits paid out of such trust 
funds for the C/S/E(s) employees. Each C/S/E authorizes the parties to such trust funds to appoint 
trustees and successor trustees to administer the trust funds and hereby ratifies and accepts the trustees 
so appointed as if made by the C/S/E(s). C/S/E(s) further agree to sign the applicable trust agreement 
“subscription” agreement(s) if required by the craft Union on behalf of the craft employees in order to 
make the employee contributions to the pension, annuity, health and welfare, vacation, apprenticeship, 
training trusts, etc. 

8.3 The Parties agree that the Authority shall monitor the compliance of ail C/S/E(s) with all 
Federal and state prevailing wage laws and regulations. All complaints regarding potential wage 
violations shall be referred to the Authority for processing, investigation and resolution. However, this 
Section does not prevent the filing of grievances under the applicable Schedule A Agreement for 
violations of those Schedule A Agreements. 

8.4 Any special interest bargaining which establishes wage rates, classifications, zones, or 
wage escalations which apply exclusively to the Project will not be recognized. In addition, there shall 
be no redlining of the Project in any future multi-employer collective bargaining agreements by singling 
out, either by name or by effect, the Project or the C/S/E(s) for less favorable wages, benefits or working 
conditions than are generally accorded other large scale infrastructure projects in the same general 
geographic area. 


ARTICLE IX 

DISPUTE RESOLUTION PROCEDURE 


9.1 This Agreement is intended to provide close cooperation between management and labor. 
Each of the Unions will assign a representative to this Project for the purpose of completing the 
construction of the Project economically, efficiently, continuously, and without interruptions, delays, or 
work stoppages. 
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9.2 The Authority, C/S/E(s), Unions, and the employees, coHectively and individually, realize 
the importance to all Parties to maintain continuous and uninterrupted performance of the work of the 
Project, and agree to resolve disputes in accordance with the grievance-arbitration provisions set forth in 
this Article. 

9.3 The Authority’s CBA Administrator shall facilitate the processing of grievances under this 
Article, including the scheduling and arrangement of facilities for meetings, the selection of the arbitrator 
to hear the case, and any other administrative matters necessary to administer the process the timely 
disposition of the case, however, it is the responsibility of the principal parties to any pending grievance 
to insure the time limits are met. 

9.4 Any question or dispute by or between a C/S/E and/or a Union and arising out of and 
during the term of this Agreement, other than disputes arising under Article IV (Work Stoppages and 
Lockouts), Article XI (Jurisdictional Disputes) and Article XII (Employee Grievance Procedure) shall 
be considered a grievance and subject to resolution under the following procedures: 

Step 1 : Within five (5) business days after notice of the dispute, the Business 
Representative of the involved Local Union or District Council, or his/her designee, and 
the representative of the involved C/S/E shall meet and attempt to resolve the dispute. 

Step 2 : In the event that the representatives are unable to resolve the dispute at the Step 1 
meeting, the grieving party shall, within five (5) business days after the Step I meeting, 
reduce the dispute to writing and notify the responding party and the CBA Administrator 
of a request to discuss the grievance. The Business Manager of the Union (or his/her 
designee) shall meet with the respective jobsite representative of the C/S/E and the CBA 
Administrator within ten (10) business days (or such longer time as all of the parties 
may mutually agree) after receipt of the request to discuss the grievance. If the 
grievance is not resolved at the Step 2 meeting, the grievance may be submitted within 
seven (7) calendar days after the initial Step 2 meeting to final and binding arbitration as 
described in Step 3. 

Step 3 : In the event a dispute cannot be satisfactorily resolved within the time limits 
established above in Step 2, either party may request in writing to the CBA Administrator 
(with copy(ies) to other party(ies)) within seven (7) calendar days days (or such longer 
time as mutually agreed) after the initial Step 2 meeting, that the grievance be submitted 
to an arbitrator selected from the following list of permanent arbitrators: (1) Joseph 
Gentile, (2) Michael Rappaport, (3) Walter Daugherty, (4) Sara Adler, and (5) Mei Ling 
Bickner. The CBA Administrator shall contact all arbitrators for their availability and 
assign the next available arbitrator to hear the case to ensure the prompt remedy of the 
dispute. If none of the five arbitrators is available, the Authority and the Council shall 
select additional arbitrators. The arbitrator's decision shall be final and binding upon the 
parties. The arbitrator shall not have the authority to alter, amend, add to, or delete from 
the provisions of this Agreement in any way. The failure of any party to attend said 
hearing shall not delay the hearing of evidence or the issuance of any decision by the 
arbitrator. Should any party seek confirmation of the award made by the arbitrator, the 
prevailing party shall be entitled to receive its reasonable attorney fees and costs. 
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9.5 The Authority’s CBA administrator shall be notified of all actions from Steps 1 through 3 
and shall, upon its request, be permitted to participate in all proceedings. The Authority, in its sole and 
absolute discretion, may elect to utilize the procedures that are set forth herein for addressing issues of 
concern to Authority arising under this Agreement. 

9.6 The time limits specified in any step of the Dispute Resolution Procedure set forth in 
Section 9.4 may be extended by mutual agreement of the parties initiated by the written request of one 
party to the other, at the appropriate step of the dispute procedure. However, failure to process a dispute, 
or failure to respond in writing within the time limits provided above, without a request for an extension 
of time, shall be deemed a waiver of such dispute without prejudice, or without precedent to the 
processing and/or resolution of like or similar disputes. 

9.7 In order to encourage the resolution of disputes at Steps 1 and 2 of the dispute procedure, 
the Parties agree that any settlements made during such steps, shall not be precedent setting. 

9.8 The fees and expenses incurred by the arbitrator, as well as those jointly utilized by the 
parties (i.e. conference room, court reporter, etc.) in arbitration, shall be divided equally by the parties to 
the arbitration, including Union(s) and C/S/E(s) involved. 

ARTICLE X 

JOINT ADMINISTRATIVE COMMITTEE 


10.1 The Parties to this Agreement shall establish a six (6) person Joint Administrative 
Committee (JAC) to monitor compliance with the terms and conditions of this Agreement. This JAC 
shall be comprised of three (3) representatives of the Authority to be appointed by and serve at the 
pleasure of the Authority, and three (3) representatives of the signatory Unions to be appointed by and 
serve at the pleasure of the Council. Each representative shall designate an alternate who shall serve in 
his or her absence for any purpose contemplated by this Agreement. 

10.2 The JAC shall meet as required to review the implementation of this Agreement and the 
progress of the Project and resolve problems or disputes by majority vote with such resolutions to be 
binding on all signatories of the Agreement as provided herein. A unanimous decision of the JAC shall 
be final and binding upon all Parties. However, the JAC shall have no authority to make determinations 
upon or to resolve grievances arising under this Agreement. 

10.3 A quorum will consist of at least two (2) Authority and two (2) signatory union 
representatives. For voting purposes, only an equal number of Authority and signatory union 
representatives present may constitute a voting quorum. 

10.4 The JAC may modify the terms of this Agreement, including updating the zip codes that 
define the “Extremely Economically Disadvantaged” and “Economically Disadvantaged” areas due to 
availability of new census data, by unanimous vote of the six (6) persons serving, or their alternates. 

ARTICLE XI 

JURISDICTIONAL DISPUTES 


I l.l The assignment of work will be solely the responsibility of the C/S/E performing the work 
involved and such work assignments will be in accordance with the Plan for the Settlement of 
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Jurisdictional Disputes in the Construction Industry (the Plan) or any successor Plan. 

11.2 All jurisdictional disputes on this Project between or among the Unions and the C/S/Es, 
parties to this Agreement, shall be settled and adjusted according to the present Plan established by the 
Building and Construction Trades Department or any other plan or method of procedure that may be 
adopted in the future by the Building and Construction Trades Department. Decisions rendered shall be 
final, binding and conclusive on the C/S/E(s) and Unions parties to this Agreement. 

11.2.1 For the convenience of the parties, and in recognition of the expense of travel 
between California and Washington, DC, at the request of any party to a jurisdictional dispute under this 
Agreement, an Arbitrator shall be chosen by the procedures specified in Article V, Section 5, of the Plan 
from a list composed of John Kagel, Thomas Angelo, Robert Hirsch, and Thomas Pagan, and the 
Arbitrator’s hearing on the dispute shall be held at the offices of the applicable Building & Construction 
Trades Council. All other procedures shall be as specified in the Plan. 

11.3 All jurisdictional disputes shall be resolved without the occurrence of any strike, work 
stoppage, or slow-down of any nature and the C/S/E’s assignment shall be adhered to until the dispute is 
resolved. Individuals violating this section shall be subject to immediate discharge. 

11.4 Each C/S/E will conduct a pre-job conference with the Council prior to commencing work, 
as provided in Section 17.1. The Primary Employer and the Owners will be advised in advance of all 
such conferences and may participate if they wish. 

ARTICLE XII 

EMPLOYEE GRIEVANCE PROCEDURE 


12.1 Should a grievance arise regarding the imposition of discipline of an employee, or the 
dismissal of an employee, working on Project work, all such grievance(s) shall be processed, 
exclusively, under the grievance procedure contained in the applicable Schedule A Agreement for the 
craft Union representing such employee(s) and not under the provisions of the Grievance Arbitration 
provisions of Article X. C/S/Es shall not discipline or dismiss its employees except for good cause. 

ARTICLE XIII 
MANAGEMENT RIGHTS 


13.1 The C/S/E(s) retain full and exclusive authority for the management of their operations. 
This includes, but is not limited to, the right to direct their working force and to establish coordinated 
working hours and starting times, which shall not be in conflict with the Schedule A Agreements. 

13.2 There shall be no limit on production by workers or restrictions on the full use of tools or 
equipment. Craftsmen using tools shall perfonn any of the work of the trades and shall work under the 
direction of the craft foreman. There shall be no restrictions on efficient use of manpower other than as 
may be required by safety regulations. The C/S/E(s) may utilize the most efficient methods or 
techniques of construction, tools or other labor-saving devices to accomplish the work. Restrictive 
practices not a part of the terms and conditions of this Agreement or the Schedule A Agreement will not 
be recognized. 


20 


2824-024CV 


04/02/2014 - RFP No.: HSR13-57 



13.3 The C/S/E shall be the sole judge of the number and classifications of employees required 
to perform work subject to this Agreement. The C/S/E shall have the absolute right to hire, 
promote, suspend, discharge or lay off employees at their discretion and to reject any applicant for 
employment, subject to the provisions of the applicable Schedule A Agreement and this Agreement. 

13.4 Nothing in this Agreement shall be construed to limit the right of any of the C/S/Es to 
select the lowest bidder it deems qualified for the award of contracts or subcontracts or material, 
supplies, or equipment purchase orders on the Project. C/S/E(s) shall have the absolute right to 
award contracts or subcontracts for Project Work to any qualified C/S/E notwithstanding the existence 
or non-existence of any agreements between such C/S/E and any Union parties hereto, provided only 
that such C/S/E is willing, ready and able to execute and comply with this Agreement should such 
C/S/E be awarded work covered by this Agreement. The right of ultimate selection remains solely 
with the C/S/E in accordance with the Construction Contract or Inspection Services Contract. 

ARTICLE XIV 

SAFETY. PROTECTION OF PERSON AND PROPERTY 

14.1 It shall be the responsibility of each C/S/E to ensure safe working conditions and 
employee compliance with any safety rules contained herein or established by the Authority, the State of 
California and the C/S/E. It is understood that the employees have an individual obligation to use 
diligent care to perform their work in a safe manner and to protect themselves and the property of the 
C/S/E and the Authority. 

14.2 Employees shall be bound by the safety, security, and visitor rules established by the 
C/S/E and the Authority. These rules will be published and posted in conspicuous places by the C/S/E 
throughout the work site. An employee's failure to satisfy the obligations under this Section will subject 
the employee to discipline, including discharge. 

ARTICLE XV 

SAVINGS CLAUSE 


15.1 The Parties agree that in the event any article, provision, clause, sentence or work of the 
Agreement is determined to be illegal or void as being in contravention of any applicable law, by a court 
of competent jurisdiction, the remainder of the Agreement shall remain in full force and effect. The 
Parties further agree that if any article, provision, clause, sentence or word of the Agr eement is 
determined to be illegal or void, by a court of competent jurisdiction, the parties shall substitute, by 
mutual agreement, in its place and stead, an article, provision, sentence or work which will meet the 
objections to its validity and which will be in accordance with the intent and purpose of the article, 
provision, clause, sentence or word in question. 

15.2 If any article or provision of this Agreement shall be held invalid, inoperative or 
unenforceable by operation of law, or by any of the above mentioned tribunals of competent jurisdiction, 
the remainder of the Agreement or application of such article or provision to persons or circumstances 
other than to which it has been held invalid, inoperative or unenforceable shall not be affected thereby. 

ARTICLE XVI 

PRE-JOB CONFERENCE 


16.1 Each C/S/E will conduct a pre-job conference with the appropriate affected Union(s) and 
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the Council prior to commencing work. The C/S/E shall notify the Council ten (10) days in advance of 
all such conferences. C/S/E(s) of all tiers will be advised in advance of all such conferences and shall 
participate. All work assignments shall be disclosed by the C/S/E at a pre-job conference held in 
accordance with industry practice. Should a Union dispute a work assignment which has been disclosed 
and discussed at the pre-Job meeting with the Union Representative present, it shall proceed to file a 
claim with the Plan pursuant to Article XI of this Agreement. Should there be any formal jurisdictional 
dispute raised, the Prime Contractor shall be promptly notified. If the C/S/E intends to change the work 
assignment after the pre-job conference or to make an assignment of work not previously known, the 
C/S/E must notify the appropriate affected craft Union(s) prior to the commencement of work. If 
any Union has a dispute over such changed or newly discovered assignment, such Union shall proceed to 
file a claim with the Plan pursuant to Article XI of this Agreement. 

ARTICLE XVII 

STEWARD 


17.1 Each Union shall have the right to designate one working craft employee as steward for 
each C/S/E employing such craft on the Project. Such designated steward shall be a qualified employee 
assigned to a crew and shall perform the work of the craft. The steward shall not perform supervisory 
duties. Under no circumstances shall there be nonworking stewards. Stewards shall be permitted a 
reasonable amount of time during working hours to perform applicable Union duties related to the work 
being performed by the craft employees of his C/S/E and not to the work being performed by other 
C/S/Es or their employees. 

17.2 Authorized representatives of the Union(s) shall have access to the Project, provided that 
such representatives fully comply with posted visitor, security, and safety rules and the environmental 
compliance requirements of the Project, and provided that they do not unnecessarily interfere with the 
employees or cause them to neglect their work. 

ARTICLE XVIII 

TERM 


18.1 The Agreement shall continue in effect until completion of all Project Work. 

ARTICLE XIX 

MISCELLANEOUS PROVISIONS 


19.1 This Agreement shall be construed and interpreted both as to validity and to performance 
of the parties in accordance with the laws of the United States and the State of California. 

19.2 Any notice, demand, request, document, consent, approval, or communication required by 
or to be given to the Authority shall be sent to the Authority office or individual designated by the 
Authority. 

19.3 rhe terms of this Agreement shall be construed in accordance with the meaning of the 
language used and shall not be construed for or against either party by reason of the authorship of this 
Agreement or any other rule of construction which might otherwise apply. 

19.4 The persons executing this Agreement on behalf of the parties hereto warrant that (i) such 
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party is duly organized and existing, (ii) they are duly authorized to execute and deliver this Agreement 
on behalf of said party, (iii) by so executing this Agreement, such party is formally bound to the 
provisions of this Agreement, and (iv) the entering into this Agreement does not violate any provision of 
any other agreement to which said party is bound. 

19.5 Any modification to this Agreement must be in writing and executed by the Authority and 
the Council. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year 
written below. 


THE CALIFORNIA HIGH-SPEED RAIL AUTHORITY 



STATE BUILDING AND CONSTRUCTION TRADES COUNCIL OF CALIFORNIA 



Robbie Hunter 
President 
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ATTACHMENT A 


California High Speed Rail Authority 
Community Benefits Agreement 
Union Signatory Pages 


Subject to review and approval by your local union/district council, please contact the State 
Building and Constructions Trades Council of California in Sacramento at (916) 443-3302 to 
make arrangements to sign this Agreement. 
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ATTACHMENT B 

LETTER OF ASSENT TO COMMUNITY BENEFITS AGREEMENT 


FOR THE 

CALIFORNIA HIGH-SPEED RAIL PROJECT 
The undersigned hereby certifies and agrees that; 

1. ) It is a C/S/E as that term is defined in Section 1.6 of the California High-Speed Rail 

Community Benefits Agreement (“Agreement”) because it has been, or will be, awarded a 
contract or subcontract to assign, award or subcontract Project Work on the Project, or to 
authorize another party to assign, award or subcontract Project Work, or to perform Project 
Work. 

2. ) In consideration of the award of such contract or subcontract, and in further consideration of 

the promises made in the Agreement and all attachments thereto (a copy of which was 
received and is hereby acknowledged), it accepts and agrees to be bound by the terms and 
conditions of the Agreement, together with any and all amendments and supplements now 
existing or which are later made thereto. 

3. ) If it performs Project Work, it will be bound by the legally established trust agreements 

designated in local master collective bargaining agreements, and hereby authorizes the parties 
to such local trust agreements to appoint trustees and successor trustee to administer the trust 
funds, and hereby ratifies and accepts the trustees so appointed as if made by the undersigned. 

4. ) It has no commitments or agreements that would preclude its full and complete compliance 

with the terms and conditions of the Agreement. 

5. ) It will secure a duly executed Letter of Assent, in form identical to this document, from any 

C/S/E(s) at any tier or tiers with which it contracts to assign, award, or subcontract Project 
Work, or to authorize another party to assign, award or subcontract Project Work, or to 
perform Pi'oject Work. 


DATED: _ Name of Contractor 


(Authorized Officer & Title) 


(Address) 
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CALIFORNIA HIGH-SPEED RAIL 
AUTHORITY 


POLICY DIRECTIVE 

Number POU-SB-01 

Approved By 

Jeff Monties 
Chief Executive Officer 

Date 


SUBJECT: Small and Disadvantaged Business Enterprise Policy 


The California High-Speed Rail Authority (Authority) is overseeiug the design and constiuction of a 
multi-billion dollar state-of-the-art high-speed* rail ^stem, with SOO miles of track connecting urban 
centers from San l-rancisco to San Diego, utilizing trains that operate at speeds of220 mph. Building this 
state-of-the-art higli-speed i-ail system will promote a strong, diverse economy. The project will create 
significant contracting opportunities for businesses throughout the State of Caliromiaantl will eventually 
result in more tlian 1 million job-years, with 100,000s of long-tcrm/permanent jobs once tlic system is 
fully in place. 

As a condition of federal financial assistance, from the Federal Railroad Adinimstralion (FKA), the 
Authority has signed an assurance that it will implement the best practices of Title 49 Code of Federal 
Regulations (CFR) Part 26 Department of Transportation DBE Program^' and comply with Title VI 
of the Civil Rights Act of 1964 and related statutes, on all activities to ensure Small and Disadvantaged 
Businesses have an equitable opportunity to participate m contracts funded in part or in whole with 
federal financial assistance. Jhe Authority has established a Small and Disadvantaged Business 
Enterprise Program, inclusive of Small Businesses (SB), Disabled Veteran Business Enterprises (DVBE), 
Disadvantaged Business Enterprises (DBE) and MicrobuSrnesses (MB), which meets the Stale of 
California SB/DVBE and federal DBE Certification eligibility criteria, and herein after, will be referred to 
as SBs. The Authority is committed to ensuring SBs have the maximum practicable opportunity to 
compete for and participate in the Authority’s contracting and procurement opportunities. 
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It is the policy ol'the Autiiority to ensure SBs as defined by Guvernmcnt Code 14837, Military and 
Veteran Code 999 and 49 CFR Pa»l 26; are altbixJed every opporuinity to parlicipale in liie Autlioriiy’s 
coiitracring prograin. The Authority strives to meet mi ovcriilJ 30 percent SB participation goal, 
representative of fir^ns that re/lect the diversity of California. The 30 percent goal is inclusive of a 10 
percent DBB goal and a 3 pcrccjit DVBB goal on fedci^lly assisted contracts. 

Program Objectives 

The Authority's Chief Executive Officer (CEO) has the lead responsibility foi the development and 
implementation of the Authoi iiy’s SB rrogram, file 020 will designate a SB Liaison Olfleet (SDLO), 
In this capacity, the Slif.O is responsible for implementing and ensuring compliance by all partie^s with 
respect to all components of the pix)gram- 

rhe Authority's policy and race and gender neutral SB Program incorporates the following objectives: 


• Ensure parheipation by SB concerns owned and controlled by socially and 
cconoinically disadvantaged individuals, 

• Provide niaximiHii practicable opportunities for SBs> including veteran 
Owned small businesses and service-disabled veteran small businesses; 

« Ensure best practices are implemented, consistent with our natioiFs Civil 
Rlglits and Equal Opportimi^ laws Ibai ensure all individuals regardless of 
race, gender, age, disability and naiioniif origin benefit from activities funded 
by federal Hnaricial assistance; 

® Meet consti’ucdon einployjncnt goals for minorilies and women; 

• Ensure non-diScrimination in the award and administration of all contracts 
inclusive of USDQT- assisted contracts; 

• Create a level jilaying field in which SBs can compete fairly for all Aiuhority 
contracts and subcontracts; 

« Ensure tliat the SB Prognaun is implemented in accordance with applicable 
State and federal laws and rcgiilatiotis; 

® Eiiiiure ihai only firms that fully meet Government Code 14837, Military and 
Veterans Code 999 and 49 CTR. Part 26 eligibility standards are permiUed to 
be counted towards meeting the overall SB goal; 

• Help remove barriers for the participation of SBs; 

• Assist ill the development of existing SB firms-cnabling the fums to 
compete successfully in the market place; 

® Ensure Contiactois meet the established SB goals, including devclopmg a SB 
Performance Plan {SB Utilization Plan); 

® Ensure subcontract solicitation and subeoniraet documents include (he SB 
l^jogram plan and goal requirements; 

• )insure the S8 Program is nexible, aUalnable, effieient and credible; and 

• Ensure a workforce on the constructJoti of (he project to be reflective of the 
d iversity of California 
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The Authorny wilt ddinifiistcr (he SB f^iograni in accordntice wLlh Ihe sj>»1t and intciH of 1 he Governor“^s 
lixeeuiive Order S-Ol-Ofi and US Department of Traas)Jortatioji> 49 OPR Pan 26. federal finattcial 
asiJiSiaMce agreaiK’nlSMiuil all funcls are expended. 

The Authority enrurea Equal Opportunity to aii people and businesses} regardless ofrace^ cotoTt or 
fiatlonai origin* 
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ATTACHMENT D 
Craft Request Form 


The draft “Craft Request Form” template follows. Please note, this document is still under 
development. The tailored Craft Request Form will be finalized before scheduled construction 
commences on the Authority’s CPI contract in the Fresno-Madera area. If you have questions, 
please contact; 


Patricia Padilla, Jobs Coordinator 
California High Speed Rail Authority 
Padilla & Associates, Inc. 
ppadilla@:padillainc.c om 
office (714) 973 - 1335 " ' 
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Attachment D 

CALIFORNIA 
High-Speed Rail Authority 


CBA NATIONAL TARGETED PRIORITY HIRING 

CRAFT REQUEST FORM 


Instructions! Tins fonn is to be used in conjunction with each Union's established dispatch process. Plcasu: 
coniploto and fax this fonr to the Union when requesting a worker. Please print vour Fax Transmission Verification 
Report and kcx;n a copy of this request for vonr records Please provide complete and detailed iiitonnation to assist in 
meeting your request. 


PROJECT/PROJECT NO Catifomia High Speed Rail Authority /Construction Packai<c 1 (CPI j 
DATE OF REQUEST / _ f _ .\NTIC1PATED IJIRE DATE: /_/ 


I^| ?QIJRSTRD BY 

Nainc; _ Title 

Compan)’ _ Address: 

Scope of Work: _ 


Craft Employee Requirements: 

Jobs/Craft 

Title 

Classificatton Level 

♦ Joumevman 

♦ Apprenticeship 

♦ Specific Skills/ 
Requirement 

Number 

Requested 

Estimated 
Number of 
Hours 

Report Date 

Report Time 





























1 

1 


Please have requested workers) report to tlic following work address indicated below': 


Project & Site Address _ 

Report To: _ On-Sitc Tel: 


Special Inst ructions 
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CALIFORNIA 

Speed Rail Authority 



Attachment p 


For LfriiOii LJse (My 

Dispatch Instructions: 

Pursuant to (he CB A, the Umcm shall make every effort to asast the CHSRA to meet its defined National Targeted Hiring 
Goal as set fortJi as follows- 

• A minimum of 30% of all hours of Project Work shall be performed by National Targeted Workers, 

• A nummum of 10% of the 30% National Targeted Workers hours shall be performed by 
Disadvantaged Workers. 

Please proceed to dispatch craft workers, indiiding apprentices, to therequesting Contractor in accordance with 
these defined objectives (refer to the definitions below). 


Dispatched Worker Name 

Dispatched Worker Applies to Category 1, 
Category 2 and/or Option 3 
as defined below 








Category 1) “Extremely Economically Disadvantaged Area:** a zip code that includes a census tract or 

portion thereof in which the median annual household income is less than $32,000 per year, as measured and 

reported by the U.S Census Bureau m the 2010 U.S Census and as iQ)dated by the parties upon the U S. Census 

Bureau issuing updated Median Annual Household Income data by census tract in the American Community 

Sur vey. ____ 

Nationally E)dremefy Economically Disads/antaged areas will be identiffed on Authorily*s webpage at (website address to 
be inserted/In the interim refer to Metro's PLA/CCP website at. httD://www.metro.net^nteracti\^s/deod/ ) 

Category 2) “Economically Disadvantaged Area:” a zip code that mcludes a census tract or portion thereof in 

which the median annual household income is between $32,000 and $40,000 per year, as measured and reported 

by the U S. Census Bureau in the 2010 U. S Census and as updated by the parties upon the U. S. Census Bureau 

iss uing updated Median Annual Household Income data by census tract in the American Community Survey . 

Nationally Economk:ally Disadvantaged areas IdentiTied on the Authority's webpage at (website address to be inserted/in 
the interim refer to Metro's PLA/CCP website at. http://www. metro, nef/interactives/deod/ ) 


Option 3) “Disadvantaged Worker:” Consistent with tlie Aiithonty's National Targeted Hiring Program a 
Disach’imtaged Worker is an individual who, prior to commencing work on the project, resides in an 
Economically Disadvantaged Area or Extremely Economically Disadvantaged Area as detoed in Sections 1 9 
and 1.10 of the CBA and faces at least one of tlie following bairiers to emplojonent. (1) being a veteran, or (2) 
being homeless; (3) being a custodial single parent: (4) recei\'ing public assistance; (5) lacking a GED or high 
school diploma; (6) having a criininal record or other involvement with tlie criirdnal justice system; (7) 
suffering firom clironic unemployment; (8) emancipated from the foster care system: or (9) bemg an apprentice 
with less than 15% of the apprenticeship hours required to graduate to journey level in a program as desenbed 
in Section 1.2. 

□ Worker Dispatched Date; / _/_ 

n Cannot fulfill Dispatch Request within in 48 hours of Request Comment:_ 

Dispatcher Name._ 
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ATTACHMENT E 


Zip Code Defining the Extremely Economically Disadvantaged Area and Economically 

Disadvantaged Area 

The California High Speed Rail Authority Policy Directive Number POLl-SB-05 signed into effect 
on December 7, 2012 is included in all bid documents and is applicable with or without a CBA/PLA. 

This policy directs the Authority and its contractors to make every effort to engage in defined 
activities that will provide meaningful employment opportunities and construction careers to those 
residing in disadvantaged areas and/or currently facing ban-iers to employment. 

To meet federal funding requirements, an extremely economically disadvantaged area (Income 
Category 1) is defined nationwide as zip codes where the median household income is less than 
$32,000.00 and an economically disadvantaged area (Income Category 2) is defined as zip codes 
where the median household income is between $32,000.00 and $40,000.00. 

The CHSRA General Management National Targeted Hiring Initiative Plan (3.3 Targeted Hiring) 
requires the Contractor shall ensure the following targeted hiring requirements are met: 

• A minimum of 30% of all hours of Project Work shall be performed by National Targeted 
Workers 

• A minimum of 10% of the 30% National Targeted Workers hours shall be performed by 
Disadvantaged Workers. 


In the months ahead, the California High Speed Rail Authority will create a website that will contain 
the nationwide zip codes for areas that comply with the National Hiring Target Goals. For now, the 
CHSRA has deferred to the Los Angeles County Metropolitan Transportation Authority website for 
Targeted Worker Zip Codes ( http://w'ww.metro.net/interactives/deod/ ). 

This interactive website allows you to search geographically for areas that comply with the National 
Hiring Target Goals. The information contained on the L.A. Metro website is precisely the same data 
as that which will appear on the High Speed Rail Authority’s website when completed. 
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ATTACHMENTF 
Core Employees List 


Each Contractor/Subcontractor/Employer (C/S/E) that claims a core workforce, shall submit a Core 
Employees List to the CBA Administrator. This form is under development and will be ready before 
any Core Worker will be dispatched to the job site. 

The purpose of the form is to consistently verify payroll records evidencing the worker's 
qualification as a Core Worker upon request by the Authority, and /or its designee, or any other 
party to this Agreement. 

If you have questions, please contact: 

Patricia Padilla, Jobs Coordinator 
California High Speed Rail Authority 
Padilla & Associates, Inc. 
ppadilla@padillainc.com 
office (714) 973-1335 
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CAUFORNIA 
High-Speed Rail Authority 

CORE EMPLOYEES UST 


FIRM NAME; _ 

CONTRACT NO.: 
TELEPHONE NO.: 


PROJECT: 
SUBMITTED BY: 


The following is a list of "Core Employees" which in accordance with the Corrvnunity Benefits Agreement 

♦ have been on the active payroll for at least sixty (60) out of the last one-hundred (100) days prior to the 
award, AND 

♦ possesses any license required by state or federal low for the Project Work to be preformed; 

All contractoryconsultant regardless of tier must submit this form prior to commencing work on the project. 
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Certification: 


I certify that the (nforrnatK>acontainec! hereorvista^ correct If it is determined that the information reported 
hereon is not true and corc^t lyvill rwi^De Allowed ^v^^'wprk (begin, finish, complete) for the California High 
Speed Rail Project. 


Signature: 

Title: 



Date: 


SUBMIT TO: 



PLEASE USE ADDITIONAL SHEETS AS NECESSARY 


Core emptoyees must be prioritized by intended use on the project, i.e. ail workers shall be dispatched from the 
Union referral hall. First hire is a core employee, then an employee through a referral from the Union, then a 
second core employee, then a second employee through the referral system, and so until a maximum of five core 
employees are emfioy^ All additional employees shall be through the referral system 
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ATTACHMENT G 

Memorandum of Understanding (MOU) on 
Drug Abuse Prevention and Detection 


California Public Contract Code Section 2500(a)(3) requires that any Project Labor Agreement 
include “an agreed-upon protocol concerning drug testing for the workers who will be employed on 
the project,” 

For the purposes of this Agreement, all Parties have agreed that the Labor/Management 
Memorandum of Understanding (MOU) on Drug Abuse Prevention and Detection negotiated with 
the various General Contractor Associations and the Basic Trades’ Unions (Titled Memorandum of 
Understanding Testing Policy for Drug Abuse; International Union of Operating Engineers Local 
Union No. 12; Revised June 2009 as shown in this Attachment) shall be the policy and procedure 
utilized under this Agreement. 
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MEMORANDUM 

OF 

UNDERSTANDING 



TESTING POLICY FOR 
DRUG ABUSE 


Revised June 2009 


(nternatfonai Unioil of 
Operating Engineers 
Local Union No. 12 
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-INTRODUCTION- 

At the June 1991 General Membership 
Meeting, the members in attendance ac¬ 
knowledged the need of some form of drug 
testing that would keep the jobsite safe while 
at the same time protect each member’s in¬ 
dividual rights under the constitution. 

When signatory contractors were not 
being allowed to bid on projects because 
they had no official drug testing policy, it be¬ 
came obvious that we were going to nave to 
develop a test to remedy that problem. We 
feel that within the confines of this addendum 
the best and fairest for ail has been accom¬ 
plished. 

This Memorandum of Understanding is ac¬ 
tually an addendum to Local 12’s Master 
Labor Agreement. All the provisions in this 
shall be adhered to and enforced by Local 
12. No member shall be subjected to any 
provision outside of this memorandunr). If any 
employer asks a member to test for sub¬ 
stance abuse and asks for any procedures 
outside of what is outlined here or in the Side 
Letter of Understanding on page 11 - that 
employer is in violation of the Master Labor 
Agreement and you are not required to com¬ 
ply- 

Substance abuse has become a national 
problem. While jobsite safety has always 
been a priority in Local 12. it is not the Intent 
of this policy to subject any member to a test 
that a!) members on a project are not sub¬ 
jected to. 
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You, as a member worktng under these 
conditions have rights as well as obligations. 
If you have any questions please contact this 
office or your business representative. 



Wm. C. Waggoner, Business Manager & 
General Vice President 
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This Memorandum of Understanding shai' 
be considered as an addendum to the Mas¬ 
ter Labor Agreement currently in effect be¬ 
tween the parties. It shall be effective as of 
the date it is signed and shall thereafter run 
concurrently with the Master Labor Agree¬ 
ment. 

The parties recognize the problems which 
drug abuse has created in the construction 
industry and the need to develop drug abuse 
prevention programs. Accordingly, the parties 
agree that in order to enhance the safety of 
the workplace and to maintain a drug free 
work environment, individual Employers may 
require applicants or employees to undergo 
drug testing. The parties agree that if a test¬ 
ing program Is implemented by an individual 
Employer, the following items have been 
agreed upon by the Labor and Management 
and will apply. 

1. It is understood that the use, posses¬ 
sion, transfer or sale of illegal drugs, nar¬ 
cotics, or other unlawful substances is 
absolutely prohibited while employees are on 
the Employer’s job premises or while work¬ 
ing on any jobsite in connection with work 
performed under the Master Labor Agree¬ 
ment. 

2. No Employer may Implement a drug 
testing program which does not conform in 
all respects to the provisions of this Agree¬ 
ment. 

3. No Employer may implement drug 
testing at any jobsite unless written notice is 

-1 - 
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given to the Union setting forth the location 
of the jobsite, a description of the project 
under construction, and the name and tele¬ 
phone number of the Project Supervisor. 
Said notice shall be addressed to the Inter¬ 
national Union of Operating Engineers, 150 
East Corson Street, Pasadena, California 
91103. Said notice shall be delivered in per¬ 
son or fay registered mail before the imple¬ 
mentation of drug testing. Failure to give 
such notice shall make any drug testing en¬ 
gaged in by the Employer a violation of the 
Master Labor Agreement, and the Employer 
may not implement any form of drug testing 
at such Jobsite for the following six months. 

4. An Employer who elects to imple¬ 
ment drug testing pursuant to this 
Agreement shall require all employees on 
the project to be tested. With respect to 
individuals who become employed on the 
project subsequent to the proper imple¬ 
mentation of a valid drug testing pro¬ 
gram, such test shall be administered 
upon the commencement of employment 
on the project, whether by referral from a 
Union Dispatch Office, transfer from an¬ 
other project, or another method. Individ¬ 
uals who were employed on the project 
prior to the proper implementation of a 
valid drug testing program may only be 
subjected to testing for the reasons set 
forth in paragraph 5(f)(1) through 5(f)(3) 
of this Agreement. Refusal to undergo 
such testing shall be. considered suffi¬ 
cient grounds to deny employment on the 
project. 
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5. The foJlowing procedure shall apply 
to all drug testing: 

a. The Employer may request urirje 
samples only. The applicant or employee 
shall not be observed when the urine sped*- 
men is given. An applicant or employee, at 
bis or her sole option, shall, upon request, re¬ 
ceive a blood test in lieu of a urine test. No 
employee of the Employer shall draw blood 
from a bargaining unit employee, touch or 
handle urine specimens, or in any way be¬ 
come involved in the chain of custody of 
urine or blood specimens. A Union Business 
Representative, subject to the approval of 
the Individual applicant or employee, shall be 
permitted to accompany the applicant or em¬ 
ployee to the collection facility to observe the 
collection, bottling, and sealing of the speci¬ 
men. 


b. The testing shall be done by a lab¬ 
oratory approved by the Substance Abuse & 
Mental Health Services Administration 
(SAMHSA), which is chosen by the Employer 
and the Union. 

c. An initial test shall be performed 
using the Enzyme Multiplies Immunoassay 
Technique (EMIT). In the event a question or 
positive result arises from the initial test, a 
confirmation test must be utilized before ac¬ 
tion can be taken against the applicant or 
employee. The confirmation test will be by 
Gas Chromatography/Mass Spectrometry 
(GC/MS). Cutoff levels for both the initial test 
and confirmation test will be those estab¬ 
lished by the SAMHSA. Should these 
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SAMHSA levels be changed during the 
course of this agreement or new testing pro¬ 
cedures are approved, then these new regu¬ 
lations will be deemed as part of this existfr^ 
agreement. Confirmed positive samples will 
be retained by the testing laboratory in se¬ 
cured long-term frozen storage for a mini¬ 
mum of one year. Handling and 
transportation of each sample must be doc¬ 
umented through strict chain of custody pro¬ 
cedures. 

d. In the event of a confirmed positive 
test result the applicant or employee may re¬ 
quest, within forty-eight (48) hours, a sample 
of his/her specimen from the testing labora¬ 
tory for purposes of a second test to be per¬ 
formed at a second laboratory, designated by 
the Union and approved by SAMHSA. The 
retest must be performed within ten (10) 
days of the request Chain of custody for this 
sample shall be maintained by the Employer 
between the original testing laboratory and 
the Union's designated laboratory. Retesting 
shall be performed at the applicant’s or em¬ 
ployee's expense. In the event of conflicting 
test results the Employer may require a third 
test. 


e. If, as a result of the above testing 
procedure, it is determined that an applicant 
or employee has tested positive, this shall be 
considered sufficient grounds to deny the ap¬ 
plicant or employee his/her employment on 
the project. 

f. No individual who tests negative for 
drugs pursuant to the above procedure and 
becomes employed on the project shall 
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again be subjected to drug testing with the 
foJIowing exceptions: 

1. Employees who are involved in in* 
dustrial accidents resulting in damage to 
plant, property or equipment or injury to 
him/herself or others may be tested pursuant 
to the procedures stated hereinabove. 

2. The Employer may test employees 
following thirty (30) days advance written no* 
tice to the employee(s) to be tested and to 
the Union. Notice to the Union shall be as set 
forth in Paragraph 3 above and such testing 
shall be pursuant to the procedures stated 
hereinabove. 

3. The Employer may test an employee 
where the Employer has reasonable cause 
to believe that the employee Is impaired from 
performing his/her job. Reasonable cause 
shall be defined as being aberrant or unusual 
behavior, the type of which is a recognized 
and accepted symptom of impairment (i.e., 
slurred speech, unusual lack of muscular co¬ 
ordination, etc.). Such behavior must be ac¬ 
tually observed by at least two persons, one 
of whom shall be a supervisor who has been 
trained to recognize the symptoms of drug 
abuse or impairment and the other of whom 
shall be the job steward. If the job steward is 
unavailable or there is no job steward on the 
project the other person shall be a member 
of the Operating Engineers bargaining Ufilt. 
Testing shall be pursuant to the procedures 
stated hereinabove. Employees who are 
tested pursuant to the exceptions set forth in 
this paragraph and who test positive wj}| be 
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removed from the Employer's payroll. 

a. Applicants or employees who do 
not lest positive shall be paid for all time lost 
while undergoing drug testing. Payment shall 
be at the applicable wage and benefit rates 
set forth In the Master Labor Agreement. Ap¬ 
plicants who have been dispatched from the 
Union and who are not put to work pending 
the results of a test will be paid waiting time 
until such time as they are put to work. It Is 
understood that an applicant must pass the 
test as a condition of employment. Applicants 
who are put to work pending the results of a 
test will be considered probationary employ¬ 
ees. 


6. The Employers will be allowed to 
conduct periodic jobsite drug testing on con¬ 
struction projects under the following condi¬ 
tions; 


a. The entire jobsite must be tested, 
including any employee or subcontractor's 
employee who worked on that project three 
(3) working days before or after the date of 
the test; 

b. Jobsite testing cannot commence 
sooner than thirty (30) days after start of the 
work on the project; 

c. Prior to start of periodic testing, a 
Business Representative will be allowed to 
conduct an educational period on company 
time to explain periodic jobsite testing pro¬ 
gram to affected employees; 


- 6 - 


G-IO 


2824-024CV 


04/02/2014 - RFP No.: HSR13-57 



d. Testing shall be conducted by a 
SAMHSA certified laboratory, pursuant to 
the provisions set forth in Paragraph 5 here¬ 
inabove. 

e. Only two periodic tests may be 
performed in a twelve month period. 

7. It is understood that the unsafe use 
of prescribed medication, or where the use 
of prescribed medication impairs the em¬ 
ployee's ability to perform work, is a basis for 
the Employer to remove the employee from 
the jobsite. 

8. Any grievance or dispute which may 
arise out of the application of this Agreement 
shall be subject to the grievance and arbitra¬ 
tion procedures set forth in the applicable 
Master Labor Agreement 

9. The establishment or operation of 
this Agreement shall not curtail any right of 
any erhployee found in any law, rule or regu¬ 
lation; Should any part of this Agreement be 
found unlawful by a court of competent juris¬ 
diction of a public agency having jurisdiction 
over the parties, the remaining portions of. 
the Agreement shall be unaffected and the 
parties shall enter negotiations to replace the 
affected provision, 

10. Present employees, if tested posi¬ 
tive, shall have the prerogative for rehabilita¬ 
tion program at the employee's expense. 
When such program has been successfully 
completed the Employer shall not discrimi¬ 
nate in any way against the employee. If 
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work for which the employee is qualified ex¬ 
ists he/she shall be reinstated. 

11. The Employer agrees that results of 
urine and blood tests performed hereunder 
will be considered medical records held con¬ 
fidential to the extent permitted or required 
by law. Such records shall not be released to 
any persons or entities other than designated 
Employer representatives and the Union. 
Such release to the Union shall only be al¬ 
lowed upon the signing of a written release 
and the information contained therein shall 
not be used to discourage the employment 
of the individual applicant or employee on 
any subsequent occasion, 

12. The Employer shall indemnify and 
hold the Union harmless against any and all 
claims, demands, suits, or liabilities that may 
arise out of the application of this Agreement 
and/or any program permitted hereunder, 

13. Employees who seek voluntary as¬ 
sistance for substance abuse may not be dis¬ 
ciplined for seeking such assistance. 
Requests from employees for such assis¬ 
tance shall remain confidential and shall not 
be revealed to other employees or manage¬ 
ment personnel without the employee's con¬ 
sent. Employees enrolled in substance 
abuse programs will be subject to all Em¬ 
ployer rules, regulations and job perform¬ 
ance standards with the understanding that 
an employee enrolled in such a program is 
receiving treatment for an illness. 
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14. The parties agree to develop and 
implement 3 drug abuse prevention and 
testing program for all apprentices enteriiig 
the industry. 

15. This Memorandum of Understand¬ 
ing shall constitute the only Agreement In ef¬ 
fect between the parties concerning drug 
abuse, prevention and testing. Any modifica¬ 
tions thereto must be accomplished pursuant 
to collective bargaining negotiations between 
the parties. 
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SIDE LETTER 
OF 

UNDERSTANDING 

In regard to the Memorandum of Under¬ 
standing on Drug Abuse Prevention and De¬ 
tection agreed to by the parties, it is agreed 
that If, as a condition of contract award or 
due to Federal, State or Governmental 
Agency requirements, an individual Em¬ 
ployer is required to abide by or Implement 
more stringent requirements than set forth in 
the Memorandum of Understanding, the 
dividual Employer will notify the Union in writ¬ 
ing of those requirements. The Union 
reserves the right, upon receiving notifica¬ 
tion, to require the individual Employer to 
meet to negotiate any changes. 

Agreed to this 18th day of June, 1991. 

ASSOCIATED GENERAL 
CONTRACTORS OF CALIFORNIA, INC. 

INTERNATIONAL UNION OF 
OPERATING ENGINEERS, 

LOCAL UNION NO. 12 

Wm. C. Waggoner 
Business Manager 

Mickey J. Adams 
President 

Ronald J. SIkorski 
Vice President 
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SIDE LETTER 
OF 

AGREEMENT 
TESTING POLICY 
FOR DRUG ABUSE 

It is hereby agreed between the parties 
hereto that an Employer who has otherwise 
properly Implemented drug testing, as set 
forth in the Testing Policy for Drug Abuse, 
shall have the right to offer an applicant or 
employee a "quick” drug screening test. This 
"quick" screen test shall consist erther of the 
"ICUP” urine screen or similar test or an oral 
screen test. The applicant or employee shall 
have the absolute right to select either of the 
two "quick" screen tests, or to reject both and 
request a full drug test. 

An applicant or employee who selects one 
of the “quick” screen tests, and who passes 
the test, shall be put to work immediately. An 
applicant or employee who fails the “quick" 
screen test, or who rejects the "quick” screen 
tests, shall be tested pursuant to the proce¬ 
dures set forth in the Testing Policy for Drug 
Abuse. The sample used for the "quick" 
screen test shall be discarded immediately 
upon conclusion of the test. An applicant or 
employee shall not be deprived of any rights 
granted to them by the Testing Policy for 
Drug Abuse as a result of any occurrence re¬ 
lated to the “quick” screen test. 
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